BEFORE THE DIVISICH OF WATSR RESOURCES ;
DEPARTSITT COF PUBLIC VORES o
STATE OF CALIFCRNIA

000

In the matter of Application 6154 of Keyston and Zeib to appronriate from
El Corte de Madera (reek and 2 tributary in Sen Mateo County for ir-
rigation and stockwWatering purvoses; Annlicetion 5155 of Feyston and
Leib to sppropriate from springs and other tributaries of Z1 Corte de
Madera Creek in San lfatec County for domestie, irrizotion and stock-
watering purposes; Anplication 81538 of Feyston snd Leibt to appropriate
from E1 Corte de ladera (reek in san Vateo County for recreaticnal
(fish culture} purposes; ivplication 6157 of Xeyston and Leib to ap-.
propriate from springs and tributaries of Tunitas Crsek in San Iateo
County for irrigation and stock watering purposes; Apdlication 8158 of
Keyston and Leld to approopriate from El Corte de llsdera Creek in <an
lMateo County for power purposes; Anplicetion 8159 of Heyston and Leib
to appropriste from #1 Corte de lladera Creek, Tunitas Creek and Dudley
. Spring in San l=2teo County for irrigation and domestie (subdivisicn)
purposes; Avplication 64857 of Yarian Miller Ford %o epprouriate from
Bl Corte de ladera Creel and tributarises in Sern liateo County for irw
. rigation and damestiec purposes and Apvlication 64958 of liarian Killer
. Ford to appropriate from Z1 Corte de iadera Creek in Sen kateo County
for recreational purposes. '

olo
DECISION A. 6154, 6155, 6156, 6157, 6158, 6159, 6497, 6498 D 27’ 8
Decided AOW/ g, /7 3/
- . ’ . o0o
APPEARANCES AT mame EELD IN SAN FRANCISCO, AUGUST 3, 1931.

For Applicants : : ' '
Keyston and Leib Cyril Williams Jr. and Geo, N. Keyston

Marjen Ziller Ford : Cyril Williems Jr, and Bernard ¥. Fad
For Protestants _
- Coastside Civic Union No appearance
Roga Zstate Co. et al Lee T. Ross
John V, Souza _ non »
¥anuel V. Souza " n bl
Marian M. Ford LA A
A, J. Belton _ No appearance
Grover B. Heuwman ' No appearance
. ' . Eugene Aureguy No appesarance

‘Elizabeth Holje No eppearance
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TARLE I
APPLICATIONS AS METITD BY STIPULATION AT 4aisry
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- Marian Miller Ford

-Bugene Aureguy

EXAMINER: Everett N. Bryan, Zydrsulic Znszineer, for Harold Conklingz,
. Deputy in Charge of Water Rizhts, Division of Water Resources,
Derartment of Publiec Works, State of California.
oo
SPINION

GENERAL FEATURES OF THE APPLICATIONS

The applications of Eeyston and Leib are primarily to cover a PLO-
posed subdivision vroject, but included therewith are applications for ir.

rigation and domasstic purposes to cover the use of water pending full develop-

ment of the subdivision, and aslso an applicaetion for recrsational purposes'and

one for power purpoées.
The applications of Iarian Miller Ford are to &ppropriaste for ir-
rigation and Acmestic purposes.and recreational purposes.

In order to effect an adjustment with protestents certain amend-

- ments to the applications of Keyston and Leib were stipulated to at the time

of the hearing and authorization was given to dismiss Application 6155 which
was for power purposes. The details of the respective epplications afe in-
dicated in the attached Table I.
PROTESTS
These several applications were variously protested and & summary
showing the names of protestants and the various applicatiéns which they pro-
tested is shown in Table II. |

TABLE II

ljame of
Protestant
Coastside Civie Union
Rogs Estate Co., et al
John V. Souza
Menuel V. Scuza
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The Coastside Civie Union protested Applications 6154 and 8159 ap-

parently in the belief that exportation of water was involved to points
sast of the mountains and outside of the watershed, clalming that the water
was needed on the wWestern slope to mainitain the underground water levels,

The Ross Zstate Co. et al., Jobhn V. Souza, lanuel V, Souza, lLiarian .

Ford and Grover B, Neuman protested all of the applicatidns of Keyston and

‘Leib to appropriate from Z1 Corte de liadera Creek and tributaries, claiming
prior rights and rights by reason of riparian ownership, John V. Souza snd
Manuel V. Souza also protested Apvlication 6497 of llarian M. Ford.

" &, J. Belton protested Applications 8153, 6156 and 6138 of Keysion and

Leib, claiming riparisn ownership end use since 1923 end alleging that the
proposed diversions from El Corte de ladera Creek gnd its tributaries would

interfera with his use.

Eugene Auresuy protested Applications 6155, 6156 and 6157, cléiming.
riﬁafian ownersihlp and that be and his predecessors in interest had used
all of the #ater woleh it was sought to sppropriate for many years,

Elizabeth Fol;__nrotastad Applications 6157 and 6159 of Keyston and leib

to appropriate from Tunitas Creek and tributaries, claiming riperian ownership
and use of water fbr stock watering purposes in the past end that she intepded

to extend her use by including irrigetion.

TVERTISED, Bh-orD b oD

This group of applicaticns was regularly campleted in mccordance
with the provisions of the Water Commission ict and the Rules and Regulations
of the Division, snd being protasted'were set for hLearing qf which hearing

applicants and protestants received due notice.



. = | DISCUSSICN CF DROTESTS

Protest of Comstside Civie Unicon

Inasmmch as the protest of Coasztside Civie Uﬁion anpears to 56
directed toward the exportation of water. to points outside the wafcershad _
and 23 such exportation . is nof invo]_.ved. end no aﬁpearance was made by 'pro-
fest&n‘b at the hearing it appears that protest may be dismissed,

' P'rote.sts of Ross Estate Co, et 8l,, John V. Souza, Yanusl V. Souza
and iarien if, Ford -

This group of plﬁtestants was represented by Lele T. Ross of the
ﬂm of Ross end Ross, who stipulated to a withdrawal of the protests con-
ditional upon smendment of fhe. applicstions in certain particulars and the
inclﬁsian' of certain conditions in the permits which might be ;ssued in ap-~

' . proi'al of the applications; Speci_fically the matters covered by the
| atipulation are as follows: . : ' .

{1} Applications 6154, 615é, and 6159 ﬁere to ba so smended that =
the combined diversions at point 4 described in those applications, which
point .isl pear the south line of the Alice li, Swett property, should not
exceéd the capscity of a single 37 pipe line such as was described in the
applicatioﬁs. |

(2) The nst difei'sions from El Corte de ladera Creek proper on the
property of. Keyston and Leib should not exceed one-third of the flow of said
¥l Corte de Madera Creek prover &s ) measured at the point where it en’aars the
Keyston and Leib property at the north boundarye

| (3) The stoi-age season in Applicetions 6154, 6157 and 6159 was to be

. . 1limited to the period December 15 to lay l. __ ' i

R
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(4) Eeyston and Leid were to wiﬁhdraﬁ Applicetion 6158.

(B) Keyston and Leib agreed that they would not at any future time
~seek to scquire an approvriative rizht from Gilbert Creek a tributsry of
El Corte ds ﬁadera Creek which forms the southeasterly boundary of their
property. |

.(6] Protegtants agreed that fhey would not object to any petition
of applicénts Kayston and leib st a future time to change their point of
&;vorsiqn under thesa applicafions to any point om El Corte @e Madera Creek
ebove the lowest point new_sﬁecified in these applications. o

(7) Applicants consented to a conditlon to be inserted in the
permita covéring storage on El Corts de Madera Creek which would require }}
.the installation of & by-pass of & minimmm capacity of 320,000 gallons per- \ _
day by which two-thirds the flow in El Corte de Lindera Creek proper could

he b y—passed at all times when tha flow was 480,000 gallons per day or less

end et least 320,000 gallons per day when the flow waa more than 480, 000
' gallons per day.
{8} Theée'stipulaﬁions were without any walver on the part of
| elithsr applicant or pfotestants of their riparian rights.

It was agreed that the applications of Keyston and Leib should be
redramn to mest the conditioms of these stipulations snd should be submi tted
to applicents and protestants for their approval. This has been dane and the
approval of all parfies secured and the Division has indicated that when and
if permits are issued eporoving the applications to siore on El Corte de lladera

3
Cresk & clsuse with respect to by-pass facilities will be included. This ;

e

group of protests may therefore be deemed dismissed.
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Applzcatxon 6497 by Marian Miller Ford was proteasted by John V.. Souza

and Manuel Va Souza and no specific showing with respect thereto was made by’

elther appliqapt or protestants at the time of the hearing. There is a consider-
ahie-watérshed tributary to Ei Corte de lmdera Creek after it flows through the |
propertias o: these epplieants which is not tributary to the point of diversion

specified in thé Ford applicetion and in the absence of any svecific shdwing by

protestants at the time of the hearing it is believed that we may assume that in

view of the stinulations affecting the Eeyston and Leib applications there was no
intention to press these protests against the Marian ¥Miller Ford epplication and

that these protests may therefore be dismissed,

Frotest of Elizabeth Holje

No formal sppesrance was méde on behalf of Elizabeth Holje at the time
of the hearing, but Jerome Politzer her attorney was in attendance for a short '
time and stipulated with applicants Ebfston and Leib that within a wesks time they

would come to an understanding whereby either the applications to 2ypropriate

from Tunitas Creek {i. e., Applications 6157 and 6159) would be withdrawn or the

'§rotest of Elizabetlh Holje thereto would be withdrawn. It appears that since

the hearing fhere-hawe been various negotiations between the parties but no
.definite understanding has been reached whereby either the applications or'thg
pfotest were withdrawn, On August 27, 1931, lir. Keyston advised that he would

stipulate to an amendment to Applications 6157 and 6152 to the effect that 25%

| of the flow of Trsbeleock Fork of Tunitas Creek between May 1 and December 1 of

each year would be released by him to flow down uponr the Holje property if lMrs,

 Holje would withdraw her proteat.




To this Mr, Pplitzer replied with a ccuntar proposal'suggesting
ttat a fair arrangement betwesn the parties would be an equal division of
the flow of the stfeam at the point whére Keyston and Leidb propose to divert.
- This proposal was, however, rejected by the applicants, |

Under date of.Nbvemher 16 Mr. Politzer edvised the Division it ﬁas
his opinion the stipulation entered into at the heariﬁg was of no effect aﬁd
he set forth claims on behslf of-hrs. Holje as followss

{1) That the lands of Mrs, Holje Were as susceptible of irrization
as were lands 6f applicants,

(2) That Mrs, Holje had for over 40 years used the water of Trabgl-
cock Fork for Tarming purposes end stock watering for 60 hesad of cattle, o

{3) That_theré was & prospect of o0il drilling ope:atioﬁs to be com-
menced on the Holje property 2t an early date, in wﬁich cass the water supply
would be of great importance,

{4) That in view of the drought prevailing in recent years the ap-
plications should be denied insbfar-as they propose diversions fiom.this source
and - if approved the appligants should be allowed to divert only during the
winter season whén the flow of water in the Trebelcock Fork at the point where
it enters the Hcljé property is in excess of 0.3 cubic fool per sécond, and

| {5} That in times of low flow the applicants should be reguired %o
relsase.frdm their storagg resarvoirs a sufficient smount to maintain a coﬁstant
fiow of not less than O;é. cubiec foot perusecond past the Holje property.

 There was no definite showing by protestant Holje that she had been
or was using all of the flow of Tunitas Creek snd its tributaries tnrough her
'préperty and applicﬁnts sssert that there are springs on the Holje property

adequate to take care of the past uses of vrotestant., IExhibit 8 filed by the




3

. &pplicants at the time of the hearing indicates that the Holje property is

bounded on the west by Tunitas Creek for a distance of about 1-1/2 miles end
the Trebelcock Fork flows through the Folie property for a distance of SD-
proximately 1/2 mile.

It would appear from such measger data as is before us tlet there is
an ﬁdequafé suprly of water to take cars of all preseﬁt uses of the pr&testant
regardless of what diversions may be made by applicants Keyston and Leib and
in jiew-of the established practice ¢of the Division not to deny an aﬁpiication
becaﬁse of & prospectivé’devalopment under elaim of riparian dﬁnership it is

felt that the protest of Elizabeth FHolje may be dimsmissed.

' Protest of Fugene Aurecuy

Bugene Aureguy owns about 2500 ecres of lend immediately adjacent
to the Keyston and Lelb properties and upstream, A}l diversion points of the
applicants are below his property, except cCiversion point A described in ip-

6158 _
rlications 6154fand 815¢ and hy stipulaticn +the capacity of diversion works

taking at this point was limited to that o2 a single 3" dismeter pipe, such

as is deseribed in the applications. Inasmch as there was no appearance
made at the hearing on behalf of Eﬁgene Au=eguy and he has not since shown any
ecauge for failure to appeer, and a 3" pipa line such as that described in the

aﬁplications has for meny vears been in ope&ation diverting at this point this

protest may also be dismissed.

Protest of A. J. Belton and Grover 3. Jeumsan

Thesa pfotestants have lodges sizumted on El Corte de Linders (reek

below the Keyston and Leib property and atcve the property of uarian_m. Ford.
Mr..Belton claims that he uses :=s water from about April 1 to

sbout Nbvembef 5C of each yeaf,'having puzTed the water with a hand pump since

-8 -
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about 1923 and with a gasoline qngine end power pump of ten gallons per minute

capacity since 1925, using the water for domestic and recreational-purposes;

Such waﬁer ag ~r. Neuman uses is apparently dinped from the creek with a.bucket.
Inasmuch a3 no apresrance was made by thgse protestants at the |

hearing and the epprlicants have Stipdlh«éd 10t to divert all of the flow of

El Corte de liaders Creek =nd there are tributaries to the creek below the diversion

points of Kbyston and Leib it appears that the protests of Belton.and Neuman

may be dismissed.

STERIARY AXD CCNCLUSIONS

Applic&tion 61538 may be dismissed as stivulated by the appiicant

gt the time of the hearing.

The uses proposed in Application €154 are beneficial and the ap-

~ plication should be spproved subject to the stipulation which was made at the

time of the hearing with respect to an automatie by-pass.
The capscity of the regervolir preoposed in Applicafions'6154 and

6159 on El Corte de lladera Creek is only 500 acre feet and the coﬁbined smount 3

. sought for zpprorriation under the two applications by means of this storage

‘totals 1090 acre feet. . A clause should therefore be inserted in the permits

issued in approval of thess two applicstloms that the combined storage at this

" point under the two applications shall not exceed 590 =mcre feet per annum.

There is a similar duplication of storage in these app}ications &8s

proposed in Dudley reservoir which hes a capacity of only 20 acre feet, hoth ape

plications seaking to appropriate 20 ecre feet per amnum ty means thereof. 4

elause should be inserted in the permits issued in aporoval of both anplica—_ ‘\\

P

_ -
tions %o the effect_that the comwined storage under the two shall not exceed’ii/} :

‘acre Teet psr annul.
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‘tributaries under these applications to 110 acre feedl per annum.

The uées propesed in Application 6185 are beneflclal and this ap-
plieation mey be apvroved, |
| The use proﬁosed in Aprlicaticn 6156 is benefieial spd it sﬁouldrbe
spmroved in the final form as stipulated to at the hearing.
Applicctions 6157 and 6159 are for useful and beneficial purvoses
and.Should be approved, Application 6159 to be approved subjeét %o the con-
ditions nemed above including the condition covered by stipulation with respect

to automatie by-pass. The reservoirs proposed on Tunitas Creek &nd trlbutaries
with the excepti~r of 10 a.f, of renlenishment )
have a total cepacity of only 100 acre feet and/,there is a Guplication in the P—O‘i Qﬂl}
. 4pple 81T

\\

amounts sought to be annronriated by means of storage. Therefore under Ap=-

'plications 6157 apd 6158 it is approrriate that a cleuse should be inserted in : 63/

the pemmits issued thereon limiting the tofal storage on Tunitas Creek end

Ayplications 8497 and 6498 are fﬁr usseful and beneficizl purpcoses
and mﬁy he approved éubject to the usual terms and conditions.

Applications 6154, 6155, 6156, 6157, 6158, 6159, 5497 and 5488 for
permits 1o apuronriate water having been filed with the Division of Water
Besources, protests thereto having been received, & hearing thereon harlng been
held aﬁd the Division of Water Resources now being fully informed in the premises;

IT IS EERERY ORDERED that Application 6154 be approved and that a

-permit be granted thereon to the applicanis subject to such of the usuel terms

and condit¢ons as may be appronriate and to the following special terms and eon-

'ditinns, to-wit:

{l) Permittee shall construct and maintain autamatic by-naas fecilities
through the raservoir on El Corte de Eadara Creek of suf“iclent cauacity t¢c by-

pass two-thirds of a1l the flow emntering the reservoir when the net flow or

: El Corte de tadera  Creek at point (b) described in Appllca*ions 6lc4 is 480,0C0

-~
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gal_lons per day or less and of sufficient capacity to discharge a minm of
320,000 gallona per day when ithe net flow of El Corte de Ladera Creek at point .
(b) is in excess of 480,000 gallons per day,

(2) The amount of water stored in the reservoir on El Corte de Madera
Creek under this patm;t together with the amount of water stored thérein under
approved Applicatioﬁ 6159 shall not exceed 580 acre feet per amum. |

{3) The amount of water.étored in Dudley reservoir under ikis permit
to_gethér- withr -the amount stored therein under approved Application 6159 le
not exceed 20 acre feet per anmm; and | |

_ | IT IS HEREEBY FUHI'HE.’R ORDERED that Applica‘cions 8155 and 6156 be ap=- .

provéd and that permits be g_ranbed thereon to the epplicants subjér_:t to such
of the usual tgms and conditicns as may f»e-appropriate; and
| IT IS HERESY FURTHER ORDERED that ipplication 6157 be approved and
that a permit be grented thereon to the applicant subject to such of the usual
terms and éonditions as may be appropriate and to the following special terms
apd conditions, to-wit: |

The amount of water stored in Tunitas Reservoirs 1 and 2 under this
permit together with the amount of water stored therein undar approved Ap—
plicatioﬁ 6159 shéll not exceed 110 ascre feet per amum; sand |

IT IS HEREBY FURTHER ORDERED that Application 6158 be rejecteQ and
cancelled upon tﬁe records of the Divi sibn of Water Resources; and

I? IS EEREBY FURTHER (RDERED that Applicatlon 6159 be appe oved and
a permit zranted to the applicant subject to such of the usual terus and con=-
ditions as.may be appropi:ia_te and the following special terms and conditlons,

to-wlt:

-]ll -




{1) Permittee shall comstruct and maintain sutomatic by-pass facilities

through the reservoir on El Corte de ladera Creek of sufficient capacity to by-pass

two-thiras of all the flow entering the reservoir when the net Tlow of El Corte de
Madera Cresk at polnt {b) deseribed in Application 6159 is 480,000 ga.l_‘Lons per day
or less and of sufficient capacity to discharge & minimumm of 320,000 gallons per
day when the net flow of El Corte de ladera {reek at point (b} is in excess of
480,000 gallons per daye. | o
(2) -The smount of water stored in the reéérvoir on El. Corte de M&dera-
Creek under this vermit tﬁgether with the smount cf waier .sto.'red therein under
approved Application 61_54 8hall Dot exceed 580 acre feet per anmim,.
. (3) The amount of water stored in Dudley Reservoir under thié permit
| . ' _ 'togsther with the smount of water Stored therein under apprdirad Application 6154
shall not exceed 20 acre 'faét per apnum. |
{4} The =mount of water storgd in Tunitas Beservoirs l. and £ under
this permit together with the amount of wsater stored therein under approvéd Ap=
plication 6157 shall not e;.e:ceed 110 eere feet per anmumg and. - .
' IT IS HEREBY FURTHER ORDERED that Applications 6497 and 6498 e ep-
' pfofed and permité be granted thereon to the applicants subject to such of .the

usmual terms and conditions =s may be appropriate,

WITHNESS my hand apd the seal of the Department of Publie Works_ of .

the State of California this 4 d? day of MW/ ' 1931.

EDWARD HYATT, Stat-e Engineer

By M @W,L {is

Deput Yo i
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